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74B-2338 COUNTY OF DOOR PAGE B2
Ordinance No. 2004-19
CREATION OF DOOR COUNTY CODE CHAPTER 31.40 -
PROHIBITION OF POSSESSION, SALE AND USE OF TOXIC -
: INHALANTS (INHALING TOXIC VAPOR FORE
DOOR COUNTY NTS ( ] V 3 FOR EFFECT)
The Door County Board of Supervisors does hereby ordain as follows:
1 1. This Ordinance, designated as Chapter 31.40 of the Door County Code, is enacled
2 under the authority granted by Wisconsin Statute Sections 59.02, 59.03, 59.04,
3 $9.54(22) and £6.0113.
4
3 2. Section 941.315, Wisconsin Statutes, or as subsequently amended or revisad, fo
6 the extent such prohibits the possession, distribution or delivery of nitrous oxide is
7 heraby incorporated by reference and made a part of this ordinance as if fully set
8 farth herein.
9
10 3 Conduct which is the same or similar to that prohibited by Section D41.315
1 Wisconsin Statutes, or ss subsequently amended of revised, is prohibited by this
12 Ordinance.
13
14 4, A dominant aim of this ordinance is the protection of the public from the negative
I3 effects of inhalant use that threatans health or safsty.
16
17 5. Definitlons:
13
19 A.  Toxic Vapors — As used in this Section, the term “toxic vapors” shall mean
20 the vapors of the following compolnds or the vapors of products containing
21 such compounds: .
22
23 (1)  Surface Coatings:  Acrylonitrile; butyl alcohol; camphor: syclohexanone:
24 . ethyl acetate; ethyl benzene; glycidol: hexana; sec-hexyl acetate; lead,
25 manganese, mercury; mesityl oxide; methyl alcohol: methyt (n-amyl) ketone;
26 S-methyl-3-heptone; naphths; 2-pentanone (MPK), 1-propyl acetate:
27 1,1,2,2-tetrachloroethane.
28 (2}  Sglvents: Acetate, acetons: acetonitrile; benzene; butyl alechol; butyl
29 mercaptain; carbon disuffide; carbon tefrachloride; cresol; cumens;
30 cyclohexane;  cyclohexanone; 1,2-dichlorosthylene; dimathyl  sulfate;
31 ethanol, ethyl bromine, ethylene dichioride: hexane; isopropyl alcohol
32 mesityl oxide; methylal; methyl acetate; methyl alcohol; ‘methyl chioroform;
3 methyl - sthyl- kelone: methyl  isohutyl ketone; - methyl  cellosove:
34 methyloyclohexanol; methylena chloride;  naphtha; naphthalene; 1~
33 nitropropane; n-propyl acefale; pyridine: stoddard solvent, 1122
36 tetrachlorogthane; tetrachioroethylene, tetrahydrofuran; toluene; toluol;
37 trichloroethane;  trichloroethylena; 1 2, 3-trichloropropane;  triorthoscresyl
38 phosphate: xylene;
39 {3)  Narcotics:  1,3-butadiene: tert-Butyl ghromate; chiorobromomethane
40 {Halon), methyl chloride: 1.2, 3-trichloropropane;  triflucrobromemethans
44 (Halon);
42 (4)  Fuel additives: Decaborane: diborane; LP.G; methyl hydrazine:
43 phosphorus  pentasulfide;  petroloum sther, propane; fotraethyl lad:
44 tetramethyl lead; tetranitromethane; tin:
45 {5}  Automotive antifreeza: 1,2-dimethyihydrazine;
46 (8)  Photographic developers: Hydroquinone;
47 {7)  Medical apparatus: Mercury:
Lt (8)  Paper impregnation: Diphenyl;
49 1t Flame rosistancelwater proofing; Pentachloronaphthalene:
50 pentachlorphenol
51 {(10) Anti-corrosion: Hydrazine; pentaborane;
52 (11} Combustibles: n-Butyi glycidyl ethar:
53 (12) Explosives: Dinttrobenzene; 2.4.6-trinitrotolyene;
54 (13)  Antiseptics/sanitizers; Bromine, iodine:
55 {14) Pesticides: Aldrir 2-aminopyridine; azinphos-mathiy {Guthion} buty!
56 mercaptan;  camphor,  carbaryl  (Sevin):  carbon disulfide; rcarbon
37 tetrachioride; chlordane; chiorinated camphene; gyanides; 2,.4-D: DDT,
58 demeton, dichlorvos; dieldtin: demethyl-1 2-dibromao-2; 2-dechoroethyl
59 phosphate: endrin; EPN: ethiena chlorshydrin; ethylene dichloride; fluorides:
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heptachlor; hydrogen oyanide; findane: malathion: methyl bromide; methy
formate; methyl hydrazine; methy! iodide: naphthalene; nicotine; parathion:
phosdrin; pyrethrum, rotenone; sodium flusroacetate: strychhine: sulfuryl
fluoride; TEPD; tellurium; TEPE: 1,1,2,2-tetrachioroethane; thallium: tin.

{(15) Nitrous Qxide

B. Coromon examples: The following shall serve as examplas of common
products containing toxic vapor compounds, but is not meant to limit the
prohibitions contained herain: glue, paint, gasoline, aserosol, adhesive
cement. '

Use or Possession. It shall be uniawful for any persoh intentionally to smell or
inhale toxic vapors or fumes from toxic inhalants for the purpose of causing a
condition of intoxication, euphoria, excitement, exhilaration, stupefaction, or dulled
S8N5as Or nervous system, or to possess, buy or use any such substance for the
purpose of violating or aiding another to violate this section,

Under the Influencae. It shall be unlawful for any person to be intentionally under
the influence of any toxic vapors.

Sale,

A. It shall be unlawful for any person who knows, or should know that a
substance or compound releases toxic vapors that could be used for the
purpase of causing a conditon of intoxication, euphorls,  excitement,
exhitaration, stupefaction, or dulled senses or nervous system to sell, give,
deliver, or furnishing any substance releasing -toxic vapors to any minor
without the personal or written consent of parent, guardian, or other person or
persons having legal care or custody of such minor.

B. It shall be unlawiul for any person, except a parson who is af the time of such
sale actually employed by or engaged in operating a bona fide commercial
establishment at a fixed Jocation, to sell to any other person any substance or
compound releasing toxic vapors, and all sales of such substance not made in
or from such establishment not made in or from such an establishment shall
be unlawful, ’

C. it shall be uniawdul for any perzon knowingly to sell or offer for sale, deliver, or
give away o any other person, or to knowingly assist or aid another in the sale
or offer for sale, defiver or give away to any other pefson, any substance or
compound releasing toxic vapors, where the selier, offerar, deliverer or donor
knows or has reason to believe that such substance or compound will be used
for the purpose of inducing s condition of Irtoxication, euphoria, excitement,
exhilaration, stupefaction or dulied senses or nervous system,

Exception: This section shall not apply to the inhalation of anesthesia for medical
ordental purposes.

Penaltios.

A.  Any person found guilty of violating this Ordinance or any part of this
Ordinance shall be subject to a forfeiture of not less than $50.00 nor more
than $1000.00 dollars, togather with court costs and costs of prosacution.

Enforcement,

A Issuance of a citation pursuant to and in accordance with Wis. Stat. §66.0113
and Door County Code Chapter 35,
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Refergnce to Statutes, Reference to  specific

statulory. sactions whenever used I this Ordinance
shall mean Wisconsin Statutes as amended, modified,
repealed or otherwise aliered by the Wisconsin State
Legislature,

Relationship to Other Laws:

A, The enactment of this ordinance shali -not
precluda the County of Door from enacting any
other ordinance or  providing for  the
enforgement of any other law or ordinance
relating to the same or any other matters.

B. The procedures and remedies set forth herein
may be used in tha alternative or in consonance
with or in lieu of any other remedy or procedure
authorized by law. '

C. Neither commencement of an action, nor legal
rermedy granted, under this ordinance may be
deemed former jeopardy for purposes of
concurrent or subsequent criminal proceedings
relating to the sarme or any other matter.

Severability.

A, Should any porion of this ordinance be
declared unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this
ordinance shall not be affacted.

Effective Date. ' This Ordinance shall be effective

upon adoption and: publication by the Door County
Board of Suparvisors as provided by law:

SUBMITTED BY:
LAW ENFORCEMENT COMMITTEE
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olin Sacotte, Chaitman

ichard Virlee

: { /' Dala Wiegand

’ . Mark: Savard

Susan Hilsabeck
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AN AcT 5, relating to: abuse of hazardous substances and providing penalties.

Analysis by the Legislative Reference Bureau

This bill prohibits a person from abusing, or ‘/possessing with the intent to abuse,
a hazardous substance. The bill defines “abuse” ‘s the use of a hazardous substance
with the intent to induce intoxication or elation, to stupefy the central nervous
system, or to change the human audio, visual, or mental processes. A person who
violates this prohibition is subject to a fine not to exceed $10,000 or imprisonment
not to exceed nine’months, or both. The prohibition does not apply to the
possesség'}éfon or use of a hazardous substance that is obtained from a practitioner
while acting in the course of professional practice.

The bill also prohibits a person from distributing, or possessing with the intent
to distribute, a hazardous substance if the person knows or should know that the
hazardous substance will be abused. A person who violates this prohibition is subject
to a fine not to exceed $10,000 or imprisonment not to exceed three*years and six
months, or both. The prohibition on distribution does not apply to a person who
distributes hazardous substances in an ordinary course of business.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. '
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X
1 SECTION 1. 941.316 of the statutes is created to read:
941.316 Abuse of hazardous substance. (1) In this\éection:

(a) “Abuse” means to ingest, inhale, or otherwise introduce into the human

s W N

body a hazardous substance in a manner that does not comply with any cautionary
labeling that is required for the hazardous substance under s.¢100.37 or under
federal law, or in a manner that is not intended by the manufacturer of the hazardous
substance, and that is intended to induce intoxication or elation, to stupefy the

central nervous system, or to change the human audio, visual, or mental processes.

© oW 9 O o

(b) “Distribute” means to transfer a hazardous substance from one person to
10 another.

4% » { M 5 . 'V/
11 (¢c) “Hazardous substance” has the meaning given in s. 100.37 (1) (c) and
12 includes any substance or mixture of substances that has the capacity to produce

@ personal injury or illness to a person who abuses the substanceZi

14 (2) Whoever does any of the following is guilty of a%lass A misdemeanor:

15 (a) Possesses a hazardous substance with the intent to abuse the hazardous
16 substance.

17 (b) Intentionally abuses a hazardous substance.

18 (8) Whoever distributes, or possesses with intent to distribute, a hazardous
19 substance, knowing or having reason to know that the hazardous substance will be

20 abused, is guilty of a Class I felony.
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1 (4) Subsection (2)\jéoes not apply to a person who possesses or uses the

hazardous substance if the substance is obtained from, or pursuant to a valid
prescription or order of, a practitioner, as defined in s. 961.01 (19), while acting in
the course of professional practice.

(5) Subsection (3)Véoes not apply to a person who distributes a hazardous

substance in an ordinary course of business.

< O ot ok~ W N

(END)
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